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LABOR DEPARTMENT DEBARS FIRESTONE AS FEDERAL CONTRACTOR 

WASHINGTON -- Firestone Tire and Rubber Co., a major producer of rubber and 
chemical products, is no longer eligible for government business because of violations 
of its equal employment opportunity obligations as a federal contractor. 

In a decision issued on July 13, Secretary of Labor Ray Marshall overruled the 
recommendation of a Labor Department administrative law judge and ordered that 
Firestone's present federal contracts and subcontracts be cancelled, terminated or 
suspended, and the company be declared ineligible for further contracts and subcontracts. 

Marshall ordered that the action remain in effect until Firestone can satisfy the 


director of the Labor Department's Office of Federal Contract Compliance Programs (OFCCP) 


that it is in compliance with provisions of Executive Order 11246 and regulations issued 


under that order. 

The executive order prohibits discrimination in employment and requires 
affirmative action on the basis of race, sex, color, national origin and religion. 

Firestone was first advised of deficiencies in its affirmative action program 
in February 1978. Investigations showed that its subsequent 1978 affirmative action 
program, which was the subject of the suit, was deficient in a number of respects. 

Marshall said these deficiencies included: 

-- Failure to declare underutilization of minority group members and women in 
yarious job groups. 

-- Failure to establish goals and timetables in accordance with regulations 
issued under the executive order, and 

-- Failure to include adequate action-oriented programs for minorities and 


women to correct problem areas in job groups and organizational units. 


(More) 
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Secretary Marshall's decision grew out of an administrative complaint against 
Firestone's Orange, Texas, facility, but it debars Firestone from all federal contracts 
nationwide. The Orange facility employs about 650 persons. 


Affirmative action programs, which chart steps for improving female and minority 


job opportunities, are required from federal contractors who have 50 or more employees 


and federal contracts of $50,000 or more. 

Donald E. Elisburg, assistant secretary of labor for employment standards, 
estimated that Firestone handles about $40 million annually in direct federal contracts 
alone. 

Among products which the federal government purchases from Firestone are tires 
and other rubber goods, petrochemicals and electric motors. 

Elisburg said the compliance reviews used by OFCCP, which is part of the Labor 
Department's Employment Standards Administration, are designed to assure equal 
opportunities for hiring and promotion of both women and minority group members in 


areas where they have been traditionally underutilized. 
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HOWARD JOHNSON'S CHARGED WITH WAGE, HOUR VIOLATIONS 
BY U.S. LABOR DEPARTMENT 

WASHINGTON -- The Howard Johnson Company, the Massachusetts-based operator 
of a nationwide chain of restaurants, has been charged with numerous violations of 
the federal wage and hour law in a civil court action announced by Donald Elisburg, 
assistant secretary of labor for employment standards. 

Elisburg also announced that the Labor Department has filed similar court 
actions against several restaurants and gas station companies in the greater Boston 
area potentially involving over $1.4 million in back wages due to over 5000 employees. 

"We hope the filing of these cases will be a clear sign to emplcyers and 
employees in these and other industries that we are firmly committed to providing 
full protection under the law to all workers, and especially to those at the low 
end of the pay scale," Elisburg said. 

He said the court actions followed investigations by the department's Wage and 
Hour Division in the greater Boston area. 

Elisburg noted that Wage-Hour's concentrated enforcement efforts in the 
restaurant and gasoline station industries have already resulted in employers 
agreeing to pay $406,559 in back wages to 2,262 workers. 

During investigations of 89 restaurant companies and 21 service station companies, 


the latter operating 497 individual stations, Elisburg said compliance officers had 


uncovered widespread violations of the Fair Labor Standards Act (FLSA). The alleged 


violations involved the overtime, record keeping, minimum wage, child labor and 
unlawful discharge provisions of the act. 
The complaint against the Howard Johnson Company alleges willful violations and 


continuing failure to comply with FLSA. 


(More) 
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Specific violations alleged include failure to pay overtime to assistant 
managers and manager trainees covered by the act and failure to keep proper 
records of hours worked for these employees. 

A previous similar case affecting 70 of the company's New England restaurants 
was settled in 1977, when the company agreed to comply with the law and pay back 
wages to the employees involved. Elisburg said, however, that there have been 
further violations. 

The new suit involves more than 600 of the firm's company-owned restaurants 
operating under the name of Howard Johnson's and approximately 140 restaurants 
located throughout the country operating under the name of The Ground Round. 

Elisburg said that the exact number of the employees affected and the dollar 
amounts due to them in back wages will be determined by the legal process. He said 
the figures probably would be "substantial." 

Other court actions announced by Elisburg involve three Boston area restaurants-- 
Polcari's, No Name Restaurant, and Cahoots--and eight large area service station 
companies. Elisburg said that two of these cases have already resulted in the 
Signing of consent judgements under which the firms have agreed to comply with the 

w and to pay back wages due to their employees. Court action against Merit 071 
Corporation and Port 0i] Corporation, Reynolds Industries, Inc., involving a total 
of 35 stations, have resulted in their agreement to pay back wages totaling $55,655 
to 340 employees. 

The six remaining court cases involved Gibbs 0i1 Company Inc., R.J. Sousa and 
Sons Inc., Haffner's Service Stations Inc., Best Petroleum Corporation, Northeast 
Petroleum Corporation-01d Colony Petroleum Corporation, and A & J American Inc. 
Those cases involve a total of 358 stations. 

The A & J American case was filed in the U.S. District Court for the District 


of New Hampshire. All the other cases announced were filed in the U.S. District 


Court for the District of Massachusetts by the Labor Department's Boston Regional 


Office of the Solicitor. 
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Elisburg noted that many of the investigations resulted in administrative 


settlements under which the employers agreed voluntarily to comply with the law 


and to pay back wages found due to their employees. He pointed out that 85 of the 


restaurants visited agreed to pay $205,316 to 1,147 employees and that 139 service 
stations agreed to pay $145,588 to 755 employees. 

The Fair Labor Standards Act establishes several basic labor standards. Covered 
employees must receive a minimum wage of $3.10 an hour and must be paid one and one- 
half times their regular rate of pay for all hours worked over 40 in a workweek. 

The act also requires employers to keep records of hours worked and pay records 
for their covered employees, prohibits the discharge of an employee who files a 


complaint against the company, and establishes child labor standards. 
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LABOR DEPARTMENT OFFICIAL 
REFUTES BLACK LUNG ARTICLE 


WASHINGTON -- A much-publicized study purporting to show that coal miners’ 
hlack lung disease is caused by cigarettes as much as by mine dust is "incomplete 
and misleading," a Labor Department official said. 


nis 


Donald E. Elisburg, assistant secretary of labor for empioyment standards, made 
Statement in a letter to the editor of the Journal of the American Medical Association. 
The Journal published an article based on the study ia its June 20 issue. 

The article, he said, overlooked key medical, legal and leqistative conside 
including the Surgeon General's Report on Smoking and Health, which determined that 
dust exposure plays "a significant role in the development of obstructive airway disease 
and coal dust and smoking together “appear to act in an additive fashion." 

The orginal Federal Coal Mine Health and Safety Act of 1969, Elisburg said, was 
designed to compensate disabled miners who had worked vears underground before federal 
safety and health standards, in states without adequate disability compensation. 

“No one who has seen the impact of pulmonary disease on generations of mine workers 
could fail to understand the strong connection between this illness and working in the 
coal fields," Elisburg declared. 


"As conditions in the mines improve under federal regulation," he added, "we hope 


to see fewer cases of black lung. But we will proceed, consistent with respected medical 


Opinion, to provide workers' compensation benefits under our statutory mandate." 
Elisburg pointed out that under the applicable medical standards, the Labor Department 


processes more than 10,000 black lung claims a month but approves less than half of these. 
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OSHA GRANTS GENERAL MOTORS VARIANCE 
FROM ARSENIC AND LEAD WORKER EXPOSURE STANDARDS 


WASHINGTON -- The U.S. Department of Labor issued the General Motors 
Corporation (GM), a permanent variance from several provisions of federal standards 
on worker exposure to both lead and inorganic arsenic. 

Assistant Secretary of Labor Eula Bingham, who heads the department's 
Occupational Safety and Health Administration (OSHA), hailed the action as an 
example of cooperation among management, labor and government, and the flexibility 
allowed by the OSH Act. 

“The variance granted, when looked at as a single, integrated compliance 
program, not only provides protection to workers equal to that provided by the current 


Standards," said Dr. Bingham, "but in some ways this variance may provide greater 
protection." 

"Moreover, GM has committed itself to protecting workers from the health hazards 
of arsenic and lead by the best method possible -- the elimination of employee exposure 
to these substances from solder grind operations by January 1, 1986, barring unforeseen 
economic or technical limitations." 

The variance calls for immediate implementation of engineering and work practice 
controls. Without the variance agreement GM would have been free from such requirements 
Since those provisions of OSHA's lead standard currently are stayed by the court. 

The plan also provides acceptable interim protection until long term goals are met, 
and facilitates OSHA enforcement by establishing a uniform compliance plan for all 
affected GM assembly facilities. 

"OSHA had concluded that GM's original request for a variance could not be 
granted," noted Dr. Bingham. "But subsequent meetings and close cooperation between 
the company, the UAW and OSHA resulted in a revised plan that was acceptable to al] 


parties." (GM workers are represented by the United Automobile, Aerospace and 


Agricultural Implement Workers of America, the "UAW". ) 


(More ) 
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The body solder used by GM and other auto makers contains up to 0.6 percent 
arsenic and 90 to 92 percent lead, with worker exposure occuring principally in 
the 100 to 200 foot long booths where extra solder is removed by grinding. 

The permanent variance for GM follows interim orders previously granted to 
GM, Chrysler Corporation and the Ford Motor Company allowing interim alternative 
procedures while OSHA evaluated the evidence submitted in permanent variance 
applications. The Chrysler and Ford applications are still under consideration. 

The permanent variance granted GM applies to 23 cf the firm's body and/or 
assembly plants in Michigan, Texas, Maryland, Georgia, Kansas, Massachusetts, 
California, Wisconsin, Missouri, New Jersey, Ohio, Oklahoma, New York and Deleware. 

The variance also provides for: 

--Monitoring of airborne levels of arsenic and lead for solder grind booth 
employees inside the hood of supplied-air respirators, A supplied-air respirator 
vith a hood and a protective bib will be provided daily to each solder grind 
booth employee; 

-- Submittal by GM of a detailed annual report on the implementation 


of its lead elimination program, in addition to the written compliance plans 


required by the standards. This will reflect a corporation-wide compliance 


program applicable to all affected facilities in lieu of separate plans for 
each workplace, which will enable OSHA to monitor total compliance efforts and 
facilitate uniform and systematic enforcement of essentially similar operations 
1n diverse locations; 

-- Medical removal protection (a program of temporary medical removal with 
full employee benefits to prevent health damage from overexposure to lead) for 


all employees in GM's medical surveillance program without regard to any judicial 


Stay which may be placed on this section of the lead standard; 


(More) 
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-- The continuance of blood lead level determinations for all employees in 


the medical surveillance program, irrespective of airborne lead monitoring 
results. This will offer workers medical surveillance and blood tests at a 
greater frequency than required by the original standard; 

-- Administration of chest x-ray and sputum cytology examinations to a certain 
class of solder grind booth employees on an annual rather than a semi-annual 
basis as long as their exposure to arsenic, as measured inside the hood of the 
supplied-air respirator, is below the action level. 

Notice of the granting of the variance was scheduled to be published 


in the Federal Register July 11, 1980, and to become effective that day. 
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FILLERS FROM THE U.S. DEPARTMENT OF LABOR 


The Labor-Management Reporting and Disclosure Act became law on 
Sept. 14, 1959. The act provided protections for the rights of labor union 
members and prohibited certain improper activities by labor and management. 
###4 
The Committee for Industrial Organization, later known as the Congress 
of Industrial Organizations (CIO), was formed on Nov. 9, 1935 by several AFL 
international unions and officials to foster industrial unionism. 
# #4 
Massachusetts adopted the first minimum wage act for women and minors 
in 1912. 
# #4 


Wisconsin adopted the first unemployment insurance act in the U.S. in 








